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Abstract

The political turmoil that Zimbabwe has gone through in the last two
decades has affected most of its institutions, especially the judiciary. It is
thus no surprise that it was one of the targets for reform during the last
constitution-building process that recently culminated in the adoption of a
new Constitution. This paper attempts to assess the role that the Judicial
Service Commission will play under the new constitution to restore the
battered credibility of the Zimbabwean judiciary.

The mechanisms of judicial selection are an important element of an
independent judiciary and a wide range of judicial selection systems are in
use across the world. This in itself is a recognition of the fact that there is no
perfect or ideal system of judicial selection. Zimbabwe’s new Judicial
Service Commission will be assessed against internationally recognised
benchmarks. This paper will also examine the popular use of the judicial
service commission model in the selection of judges across the civil and
common law divide which are the leading legal traditions in the world. It
starts by considering the emerging trends in the establishment of judicial
service commissions generally before focusing on the key characteristics of
judicial service commissions. The analysis of the new judicial appointments
system is preceded by a brief overview of the pre- and post-independence
judicial selection processes. In assessing the prospects for an efficient,
competent and independent judiciary to emerge from the new judicial
service commission, a number of issues such as its composition, the
appointment of its members, the status of the commission and its operating
procedures are examined. The paper concludes that if implemented fully,
Zimbabwe’s new judicial selection process offers better prospects for
enhancing the independence of the Zimbabwean judiciary.
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